ORDINANCE NO. 2016

CITY OF CAVE SPRINGS, BENTON COUNTY, ARKANSAS

AN ORDINANCE AMENDING CHAPTER 2.40 DISTRICT COURT
OF TITLE 2 CLASSIFICATION, ADMINISTRATION AND
PERSONNEL IN ITS ENTIRETY OF THE CAVE SPRINGS
MUNICIPAL CODE SETTING FORTH THE POWERS AND
DUTIES THEREOF, AND DECLARING AN EMERGENCY.

WHEREAS, the City Council has adopted a Municipal Code for the City of Cave
Springs; and

WHEREAS, it has been determined there is an immediate need to provide proper
compliance within State law in and better establish the formation, duties, powers and
responsibilities of the District Court to assure the proper and efficient operation of the District
Court now and in the future; and

WHEREAS, having fully reviewed the proposed amendment, the Cave Springs City
Council has determined that Chapter 2.40 DISTRICT COURT, of Title 2 CLASSIFICATION,
ADMINISTRATION AND PERSONNEL of the Cave Springs Municipal Code should be
revised and amended in its entirety, as set forth herein below.

NOW THEREFORE, BE IT ENACTED AND ORDAINED, by the City Council of
the City of Cave Springs, as follows:

Section 1. Chapter 2.40 DISTRICT COURT, of Title 2 CLASSIFICATION,
ADMINISTRATION AND PERSONNEL, of the Cave Springs Municipal Code is hereby
revised to read, in its entirety, as follows:

Section 2.40.01 DISTRICT COURT

A. Location. The District Court of Cave Springs shall hold court at a location within the
City of Cave Springs as may be designated by the District Court.

B. Jurisdiction. The District Court shall have jurisdiction to the fullest extent allowed by
Arkansas law.

C. Judge. The District Judge sitting in Cave Springs shall be one of the District Court
Judges elected in Benton County, Arkansas, as assigned by law.

D. Court Clerk. The City, with the approval of the District Court Judge, may appoint a
Court Clerk to handle the business of the District Court in the City of Cave Springs.

E. Judges Salary. The City shall pay the portion of the Judge’s salary as required
by State law.



F. Court Clerk’s Wages. The City shall fix the wages of the District Court Clerk at a
reasonable sum.

G. Prosecutor. The City shall appoint an attorney to prosecute cases within the District
Court as allowed by law.

Section 2.40.02 COURT COST.

A. Warrant Fee. For each warrant issued in a case in the District Court sitting at Cave
Springs in which the Defendant is found guilty or pleads guilty or no contest, there shall be a
Fifty Dollar ($50.00) Warrant fee charge and shall be collected.

B. Jail Fee. In addition to any fine imposed by the District Court pursuant to the laws of
the State of Arkansas for traffic violations or misdemeanors, a Twenty Dollar ($20.00) fee is
hereby levied upon and shall be collected from each Defendant who pleads guilty or nolo
contendere to, is found guilty of, or forfeits bond for each misdemeanor or traffic violation that
occurs in the City of Cave Springs, Arkansas. The funds generated by the fee levied hereunder,
shall be used exclusively to defray the City’s cost of incarcerating prisoners, including the
construction and maintenance of a city jail and payments to other entities for incarcerating
prisoners (Ark. Code Ann §16-17-129) as amended by Act 209 of 2009.

Section 2.40.03 ADMINISTRATION OF JUSTICE FUND — ACT 1256

A. Established. There is hereby established the Administration of Justice Fund Act 1256.

B. Purpose.  The purpose of this account shall be to handle monthly court
disbursements.

Section 2.40.04 COURT BANK CASH FUND.

A. Establishment. There is hereby established the Court Bank Cash Fund. The amount of
the Court Bank Cash Fund shall be One Hundred Dollars ($100.00). The source of the Court
Bank Cash Fund shall be the General Fund of the City of Cave Springs.

B. Purpose. The purpose of the Court Bank Cash Fund shall be to handle cash change
transaction for the District Court.

C. Audit. The Court Bank Cash Fund shall be audited by the City Recorder/Treasurer or
person appointed by the Mayor of the City of Cave Springs once every quarter.

Section 2.40.05 DISTRICT COURT CLERK. The Cave Springs District Court Clerk is
hereby designated as the person primarily responsible for the collection of fines assessed in
District Court for the City of Cave Springs, Arkansas. (Ord. No. 2013-13, Sec. 1.) The District
Court Clerk may appoint City of Cave Springs employees, as appropriate and with the Mayor’s
approval, to assist the District Court Clerk with the collection of fines.




Section 2. The Cave Springs Municipal Code for the City of Cave Springs, Arkansas
shall remain unchanged in all respects other than those mentioned hereinabove.

Section 3. All ordinances and resolutions or parts of ordinances and resolutions in
conflict herewith are hereby repealed to the extent of such conflict.

Section 4. In the event that any section, paragraph, subdivision, clause, phrase, or
other provision or portion of this Ordinance shall be adjudged invalid or unconstitutional, the
same shall not affect the validity of this Ordinance as a whole, or any part or provision, other
than the part so decided to be invalid or unconstitutional, and the remaining provisions of this
Ordinance shall be construed as if such invalid, unenforceable or unconstitutional provision or
provisions had never been contained herein.

Section 5. Declaration of Emergency. It is hereby found and determined that Chapter
240 DISTRICT COURT, of Title 2 CLASSIFICATION, ADMINISTRATION AND
PERSONNEL, of the Cave Springs Municipal Code should be immediately amended in order to
clarify and better establish the duties, powers and responsibilities of the District Court to assure
the proper and efficient operation of the District Court now and in the future. Therefore, an
emergency is declared to exist, and this Ordinance being immediately necessary to insure the
proper growth and development of the City and for the preservation of the public peace, health,
safety and welfare of the citizens of Cave Springs, Arkansas, shall become effective immediately
from and after the date of its passage, to take effect as provided by the terms of this Ordinance. If
the Ordinance is neither approved nor vetoed by the Mayor, it shall become effective on the
expiration of the period of time during which the Mayor may veto this Ordinance. If the
Ordinance is vetoed by the Mayor and the veto is overridden by the City Council, it shall become
effective on the date the City Council overrides the veto.

PASSED and APPROVED, this day of February, 2016.
APPROVED:
ATTEST: Travis Lee, Mayor

Kimberly Hutcheson, Recorder/Treasurer

(SEAL)



